United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS . 
• j P.O. Box 1450 

-»rrn'rr 'Alexandria, Virginia 223 13-1450 -* - - • ^ «r- - 
L .www.uspto.gov 



* APPLICATJO^NO. 1 ; v 


r ;r FILING DATE 


FIRST NAMED mVENTOR ^^r^^g ; 


'ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/155,605 09/29/1998 TOM DE VRINGER 

• • i r- ' r r : ■ i \ ' : h I i- i 1 ^ *» 


98.554 8895 



20306 7590 03/25/2005 

MCDONNELL BOEHNEN HULBERT & BERGHOFF LLP 
300 S. WACKER DRIVE 
32ND FLOOR 
CHICAGO, IL 60606 



EXAMINER 



KJSHORE, GOLLAMUDI S 



ART UNIT 



PAPER NUMBER 



1615 

DATE MAILED: 03/25/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

09/155,605 


Applicant(s) 

DE VRINGER ET AL 


exam i nor 

Gollamudi S. Kishore, Ph.D 


Art Unit 

1615 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 
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DETAILED ACTION 

The RCE filed on 12-20-04 is acknowledged. 

Claims included in the prosecution are 1-17 and 19-37. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-17 and 19-37 are rejected under 35 U.S.C. 102(b) as being anticipated 
by EP0 521 562 of record. 

EP 0521 562 teaches instant reverse vesicles containing sucrose fatty 
acid esters and an apolar vehicle, which is a silicone oil or isoparaffin. The 
compositions further contain a lipophilic stabilizing factor such as cholesterol and 
an active agent. The process of preparation involves making a dispersion of 
revered vesicles from the non-ionic surfactants and the active agent in an apolar 
(non-polar) vehicle such as volatile silicone oil and removing the non-polar 
vehicle (note the abstract, col. 5, line 49 through col. 12, line 56, Examples and 
claims). Although EP does not explicitly teach that the preparation is in the form 
of a powder, since it teaches on col. 12, lines 55-56, the removal of the non-polar 
vehicle (volatile silicon oil), the teachings of a powder form of the preparation are 
implicit in the reference. 
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Claim Rejections - 35 U.S.C. § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

2. Claims 1-17 and 19-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over EP 0521562 by itself or in further combination with EP 0 678 295, EP 
0159237, GB 2002319, JP 05194253 by themselves or in combination (all are of 
record). 

According to instant claims, the preparation is a reversed vesicle, meaning that 
the hydrophobic group of the surfactant molecule is oriented toward the hydrophobic 
continuous medium, which is an oil (silicone oil). 

As pointed out above, EP 0521 562 teaches instant reverse vesicles containing 
sucrose fatty acid esters and an apolar vehicle, which is a silicone oil or isoparaffin. The 
compositions further contain a lipophilic stabilizing factor such as cholesterol, a 
hydrophilic stabilizing factor, and an active agent. The process of preparation involves 
making a dispersion of revered vesicles from the non-ionic surfactants and the active 
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agent in an apolar (non-polar) vehicle such as volatile silicone oil and removing the non- 
polar vehicle (note the abstract, col. 5, line 49 through col. 12, line 56, Examples and 
claims). What this reference lacks are the explicit teachings that the preparation is in the 
powder from. 

EP 0678 295 teaches that vesicular preparations (hydrophilic group of the lipid is 
oriented towards the continuous external phase (water) can be lyophilized to form 
powders (note Example 1 and claims 1 and 7). 

EP 0159237 teaches that emulsions (micelles) can be freeze-dried to form 
powders, which are easier to handle than emulsions (note the abstract). 

GB teaches that dehydration of lipid vesicles (liposomes) to prepare a stable 
powder, which can be stored for longer periods of time (note the abstract). 

JP 05194253 teaches the preparation of a powder of reverse micelles containing 
a surfactant (note the abstract). 

Assuming that the preparations taught by EP 0521 562 are not powder 
preparations, it is deemed obvious to one of ordinary skill in the art that if the removal of 
the external medium in which the vesicles are dispersed results in a powdery 
preparation as evidenced by the references of the references of EP 295, EP 237 and JP 
253. One of ordinary skill in the art would be motivated to remove the external medium 
such as volatile silicone oil and prepare the powders since GB teaches that powders are 
stable and can be stored for longer periods of time. 
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Applicant's arguments have been fully considered, but are deemed to be moot in 
view of the new rationale based on the teachings of EP 562 that the non-polar vehicle is 
removed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gollamudi S. Kishore, Ph.D whose telephone number is 
(571 ) 272-0598. The examiner can normally be reached on 6:30 AM- 4 PM, alternate 
Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thurman K. Page can be reached on (571) 272-0602. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Gollamudi S Kishore, Ph.D 
Primary Examiner 
Art Unit 1615 
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